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Below is a 
question we 
received from 
a mashgiach for 
a major kashrus 

organization in the U.S.
“I was booked for this past Sunday to be a 
mashgiach kashrus to a facility for a wedding. 
I was to arrive at 11 a.m. and remain for 12 
hours, until after the wedding. 
“Unfortunately, due to the tragic fact that a 
member of the family was injured in a bad 
car accident (lo aleinu) on Motzoei Shabbos, 
the wedding was pushed off. 
In this case I feel that I deserve to be 
compensated by the caterer who had 
received a deposit from the client. 
“Once I schedule a job on my calendar about 
two or three weeks before the event, I am 
completely committed to my job. I don’t 
remember if I refused a different job or was 
asked if I could do a different job; I just know 
that I committed to this event on Sunday 
and I wouldn’t cancel it.” 
Q: If the caterer is permitted to keep the deposit, 
can I demand that they compensate me as well?
A: The first issue is whether the caterer must 
refund the customer’s money. If one hires an 
employee and then due to oness (unavoidable 
circumstance) the employer must renege on 
the agreement, does he remain obligated to 
pay the employee? If the oness could have 
been foreseen by one of the parties, the party 
who knew should have stipulated what would 
happen if an oness occurred, and if he did not so 
stipulate, he suffers the loss. 
If both parties were aware that such an oness 
could occur, or if neither party could have 
anticipated that this oness could occur, the 
employee suffers the loss of employment and 
the employer is not obligated to pay him (C.M. 
334:1,2).
However, if the employer already paid the 

The summer months were almost over. Most vacationers 
had already returned from the summer resorts and 
lakefronts to their homes in the city. A few boats were 
still floating on the lake and some swimmers swam near 

the shore. Mr. Zimmerman was on a boat not far from the shore when he noticed a 
commotion. People were shouting for help: “Someone is drowning!”
Mr. Zimmerman immediately headed over with his boat. He saw a man lying in the water. 
Mr. Zimmerman fumbled with the cellphone in his pocket, but it was stuck. Without 
thinking twice, he jumped in to save the man. With great effort, he dragged him from the 
water to the side of the lake.
Hatzolah volunteers who had assembled began lifesaving measures. Baruch Hashem, they 
were able to stabilize the man and send him to the hospital, where he recovered.
Meanwhile, Mr. Zimmerman returned to his boat. He tried using the cellphone that was in 
his pocket, but it had been ruined in the water. The phone was brand new and expensive. 
Mr. Zimmerman was happy and proud to have saved the man’s life, but wondered about 
the cellphone. Was it fair to request reimbursement for the phone?
Mr. Zimmerman discussed the issue with his chavrusa. “The man didn’t ask you to jump in 
the water,” said his chavrusa.
“Wasn’t it obvious that I had to do that?” said Mr. Zimmerman.
“If you felt you had to, then why should he have to pay?” countered his chavrusa.
“The phone was ruined for his benefit,” argued Mr. Zimmerman.
“You could have taken it out of your pocket,” argued his chavrusa.
“I couldn’t get it out,” said Mr. 
Zimmerman. “Anyway, my mind was 
focused on saving him, and time was 
of the essence.”
Mr. Zimmerman decided to ask Rabbi 
Dayan. “I jumped into the water to 
save someone’s life and my cellphone 
got ruined,” he said. “Is the man liable 
for the ruined phone?”
“The man is liable for the phone,” 
answered Rabbi Dayan, “if he is able to 
pay and time was precious.
“There is a prohibition to stand idly 
by when a person’s life is in danger: 
‘Lo saamod al dam rei’echa’ (Vayikra 
19:16),” explained Rabbi Dayan. 
“Saving a life is also included in the 
mitzvah of hashavas aveidah. There is a 
mitzvah to return lost property, all the 
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did you know?
Buying and/or serving non-kosher 

food in business settings can 
present shailos of benefiting from 
basar b'chalav and shailos of doing 

commerce with neveilos?  

If your business purchases and/
or serves non-kosher food, please 
speak to your Rav or contact the 

Business Halacha Institute for 
guidance.
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employee and an oness occurs, the employee is 
not obligated to refund the money, even if they 
did not stipulate that it is non-refundable. The 
rationale is that since the employer paid before 
the commencement of the employment of his 
own volition, even though he is not obligated to 
pay until the end of the period of employment, 
that indicates that he wants the employee to 
have the money even in the event of an oness 
(Tosafos, B.M. 79b, cited by Shach, C.M. 334:2). 
Accordingly, if the employee demanded 
payment in advance and the employer did not 
pay of his own volition, there is no evidence 
that the employer agreed that the employee 
can keep the money unconditionally, and in the 
event of an oness he must refund the money 
(Maharach, Ohr Zarua 66).
Others write that the reason the employee 
loses when an oness occurs is that since he 
did not make any stipulation to the contrary, 
he is the one seeking to collect and bears the 
burden of proof (hamotzi me’chaveiro alav 
haraayah). Therefore, if the employee was 
paid in advance, he is not required to refund 
the money. This would apply even when the 
employee demanded payment in advance, 
since he is in possession of the money and the 
employer is the one seeking a refund (Erech Shai 
334:1; see also Mishpetei Hachoshen, pp. 227-
235). Accordingly, the caterer cannot be forced 
to refund the customer’s money, though it may 
be appropriate to negotiate a compromise if the 
caterer had no damage (see Chukos Hachaim, 
Falagi, 47).
As far as the mashgiach is concerned, he has no 
claim against the caterer. The caterer does not 
work as the mashgiach’s agent; the mashgiach 
is an employee of the caterer and is paid as an 
employee. Therefore, since an oness occurred 
and there was no job to perform, absent any 
contractual agreement or known custom, they 
are not required to pay him.

money matters

more so one’s life (hashavas gufo)!
“Regarding hashavas aveidah of property, a person is not required to forgo his own 
money to save another person’s property,” continued Rabbi Dayan. “However, a 
person is required to forgo money to save another’s life, such as by hiring rescuers or 
equipment. Because of the prohibition to stand idly by, a person is even required to give 
up all his wealth to save another Jew from imminent danger!” (C.M. 426:1; Marcheshes 
1:43; Encyclopedia Talmudis 10:344).
“Then why is the person liable?” asked Mr. Zimmerman.
“This is derived from the case of a person who is being chased by murderers and 
escapes by damaging other people’s property en route,” said Rabbi Dayan. “One who 
saves himself at another’s expense is liable for the damage. Similarly, the rescued man is 
required to reimburse you here if he can pay” (C.M. 380:3; Sma 426:1; Rema, Y.D. 252:12).
“What if I knew beforehand that the person is unable to pay?” asked Mr. Zimmerman.
“That is not a reason to avoid saving his life,” replied Rabbi Dayan. “The obligation 
remains to save a fellow Jew” (Meiri, Sanhedrin 73b; Shulchan Aruch Harav, Hil. Nizkei 
Haguf #7).
“In your case, since seconds were critical, the person whom you saved is liable for 
damage to your phone,” concluded Rabbi Dayan. “If you could have easily removed the 
phone, he would be legally exempt, since the loss was not necessary for the rescue. It 
would be common decency to pay, nonetheless, since it is difficult when saving a life to 
consider all the monetary ramifications.”

For questions on monetary matters, 
Please contact our confidential hotline at 877.845.8455 
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Who Is the Bechor?
From the writings of Harav Chaim Kohn shlita

Q: An assimilated Jew had a son with a non-Jewish wife. The man became a baal 
teshuvah and married a divorced Jewish woman, who had a son from her previous 
marriage. The man later learned that he was a Kohen and prohibited to a divorced 
woman. He married a third woman, who did not have children previously, and had 
another son. Who is the bechor for inheritance?

A: Bechor for purposes of inheritance (in contrast to pidyon haben) is dependent on 
the father. However, the son from the non-Jewish woman is not considered a halachic 
descendant and does not deny rights of bechor from the subsequent son (C.M. 277:8,10).

Thus, the son born from the second woman is the man’s bechor, even though it 
was a prohibited marriage and she already had a son (who is also a bechor to his 
father). The son from the third wife, while a bechor for purposes of pidyon haben, is 
not a bechor for purposes of inheritance (C.M. 277:9)
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