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Time Restrictions on Onaah Claims
This week’s article extends the series discussing the laws of 
Onaah, and will specifically address the time restriction associated 
with Onaah claims. 

Why does the Onaah claim, unlike other claims of civil law, have 
a time limit? Does the time limit vary according to individual 
circumstances, or is it general and uniform? What happens 
when the price of a purchase changes after the transaction has 
taken place? Does the fact that the buyer has yet to pay for the 
purchase make a difference? And how does this halacha apply 
today?

These issues, among others, are discussed below.

A Timely Waiver

Unlike other monetary claims (such as theft, damages, debts, and 
so on), which are unlimited by time and can be claimed even 
years after the event that created the claim, Chazal specifically 
limited the time in which a person can make an Onaah claim. 

To generalize, the time limit – which applies both to claims 

This week’s article continues our series on Onaah, and focuses of 
the unique time limitation placed on claims of Onaah. Why is the 
Onaah claim, unlike other claims of civil law, restricted by a time 
limit? Does the limit vary according to individual circumstances? 
What happens when the price of a purchase changes after the 
transaction has taken place? And how does this halacha play out 
today? We will discuss these questions, among others, in this 

week’s article.
This week’s Q & A addresses the question of donating to non-

Jewish charity causes. 

Dear Reader,
Parashas Behaalosecha is 
unique among the Parshios 
of the Torah. Whereas every 
other parashah finds its place 
within one of the five books 
of the Torah, this week’s 
parashah crosses the borders 
of three different books of 
Torah!
The source of this cryptic 
statement is a teaching of the 
Gemara (Shabbos 115b), 
which explains that the 
passage within our parashah 
surrounded by two inverted 
letter Nuns – the passage of 
va-yehi binso’a ha-aron – 
is deemed an entire book of 
Torah in itself. 
Chazal explain that if a fire 
should break out on Shabbat, 
only a section of Torah 
containing at least eighty-five 
letters should be rescued. The 
reason is that the smallest 
book of Torah –the passage 
of va-yehi binso’a – consists 
of eighty-five letters.
Together with the extra book, 
the Gemara continues, the 
five books of Torah become 

http://dinonline.org


of refunding Onaah when overpricing is exactly one-sixth of 
the true price, and to voiding the transaction when the price 
paid was more than a sixth off – is the time that it should 
take the victim to uncover the price fraud. The Mishnah (Bava 
Metzia 49b) defines this as, “The time it takes [for the buyer] to 
show the purchase to a merchant, or to his relative.” The same 
terminology is used in the corresponding ruling of the Shulchan 
Aruch (Choshen Mishpat 227:7). 

The principle behind this time limit is that once enough time 
to show the purchase to a knowledgeable person has elapsed, 
we assume that the buyer has discovered the price discrepancy. 
If he then fails to make a claim, we assume he has waived his 
claim of Onaah. 

Unlike theft and damage in which the perpetrator does not 
engage his victim in a transaction, the overcharged buyer was 
willing to pay the stipulated amount for the purchased item. 
Although he may not have known that he was being overcharged, 
there is a fair chance that, just as he was initially prepared to 
pay the high sum, so too he is not interested in claiming it back. 

Note that in general, the intent to waive a monetary right must 
be declared explicitly in order to give it legal validity. In the case 
of Onaah, however, the elapsed time is taken as an indication 
of the victim’s intent to waive his claim, and it is considered 
as though it was spoken out. The principle of a clearly implied 
intention being equivalent to the intention being spoken out is 
elucidated by the Ketzos Hachoshen (Choshen Mishpat 12:1), 
and is applied to Onaah by the Mishpat Shalom (Choshen 
Mishpat 227).

Individual Time?

A central debate among authorities is whether the relevant time 
limit varies individually according to the particular circumstances, 
or whether Chazal intended a fixed time that applies to everyone 
equally. 

Based on the idea that after a particular time the buyer forgoes 
his claim on Onaah, it seems that the time is essentially personal: 
the mechila (waiving) of each individual will depend on his own 
circumstances. For instance, one cannot compare somebody 
who lives in the city center, who can show the purchase with 
ease, to someone living in a rural village.

seven. The book of Bamidbar, 
instead of being a single book, 
is split into three: one prior 
to the passage of va-yehi 
binso’a, one after it, and the 
passage between the inverted 
letters itself. Added to the 
remaining Bereishit, Shemot, 
Vayikra, and Devarim, we 
reach seven books of Torah.
What is the special nature 
of the two verses of va-yehi 
binso’a, which renders them 
an entire book of Torah? 
It would appear that the 
answer to this is latent in a 
statement of the Chida. The 
Chida cryptically states that 
although the smallest “book 
of Torah” is indeed a “small 
book,” it is one day destined 
to become a great volume 
(Kisei Rachamim Chap. 6, 
citing from Kabbalists).
Superficially, the entire Torah 
is a record of the history 
of the Jewish People, and 
specifically the history of their 
relationship with Hashem. 
This is true both for the Torah, 
and even for the books of the 
prophets; the history of the 
Jewish People itself is itself 
Torah.
The chronicles of Jewish 
People conclude with the 
Destruction of the Temple, or 
shortly thereafter. It is here, 
with the physical exile of the 
people, that even prophecy 
was exiled from the nation, 
and the history of Israel ceased 



This approach emerges from the Shulchan Aruch, who does not 
mention any set time. Furthermore, we find that the Shulchan 
Aruch makes special time allocations for particular cases. When 
no expert can be found in town, for instance in a diamond 
transaction (which requires a rare specialist), the time is extended 
to whenever the buyer goes to a larger town, or to when an 
expert visits the town—even if this takes a long time (227:15). 

Additionally, the Tur (Choshen Mishpat 227) writes that if the 
buyer is lazy in seeking out the relevant merchant, we assume 
that he waives his claim to Onaah. This implies that when he 
has not been lazy, the buyer does not waive his claim for a 
refund until the time he personally requires to check the price 
has elapsed.

On the other hand, Shut Maharsham (Vol. 2, no. 231) cites 
Tosafos (Bava Metzia 49b) that the amount of time depends on 
how long it takes to show the item to a merchant in an average 
case. 

The Naive Buyer: Personal Circumstances

An individual-based time limit gives rise to certain difficulties. 

If we should find out, for instance, that the particular buyer was 
naive, so that it never crossed his mind to investigate the price 
of his purchase, should we conclude that the time limit does not 
apply and that he may claim Onaah despite its passing? 

The Aruch Hashulchan (Choshen Mishpat 227:18) writes that 
this is true: If the buyer, out of naivety, never tried to ascertain the 
true price, the seller remains obligated to return the Onaah (or to 
void the transaction) without time limit. 

The Shach also implies that the time limitation is a personal concept 
rather than a general and uniform enactment. This emerges from 
a ruling cited by the Shach (227: 4) of the Hagahos Ashri, who 
states that if the buyer has not yet handed over payment for his 
purchase, the time-limit for claiming Onaah does not apply. 

The reason for this is because the buyer has a Migu: Since he 
could (lie and) claim that he has already paid the money, he is 
believed in claiming that he has not foregone his right our claim. 
If there were a general enactment limiting Onaah claims to a 
particular time frame, irrespective of personal naivety or ignorance, 
the fact that the buyer has not mentally waived his right of claim 

to be recorded as Holy Writ. 
The Chida, however, means 
to reveal that ultimately, all 
the sojourns of Israel will be 
revealed as Torah. 
These journeys, which will 
come to their climax with the 
coming of the Mashiach, are 
represented by the journeying 
of the Aron – the journeying 
of the Torah – together with 
the nation. Our journeys are 
themselves the journeys of 
the Torah; the annals of our 
history, though today they go 
unwritten, are somehow a 
part of the Torah itself.
Thus, although today the book 
of the travelling Aron is small, 
one day it will grow to be a 
great volume – a great book 
that includes all the journeys 
of Israel over the course of 
the exile.
It is incredible to realize 
that with our own choices 
– with our own deeds and 
achievements – we ‘write’ 
our portion of Torah; indeed, 
of this we pray “give us our 
portion in Torah.” This is on 
the one hand a great merit, 
yet on the other a grave 
responsibility.
Our prayer is that indeed, 
Hashem should merit us with 
our portion in Torah, and that 
the great Book should speedily 
come to its conclusion, with 
the coming of the Redeemer, 
speedily and in our days.
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would be of no relevance. From the ruling cited 
by the Shach we learn that the time limitation is 
personal, depending on the assumption that the 
particular buyer has made a conscious decision to 
forgo his claim.

The Shach himself concludes that the ruling of 
the Hagahos Ashri needs further investigation. 
Yet even the Ketzos Hachoshen, who disputes 
the ruling, does so because the argument that 
he did not consciously forgo his claim is weak 
(coming against a chazakah), and not because 
of a general enactment of Chazal. Moreover, the 
Shaar Mishpat and several other Poskim also 
concur with the ruling cited by the Shach (some 
of them for an additional reason—see Pischei 
Teshuvah 227:2), indicating a general consensus 
as to the individual nature of the time-limit.

Although it seems to run against the silence 
of other authorities, it nonetheless seems that 
they agree with the Aruch Hashulchan: when a 
conscious waiver on the part of the buyer cannot 
be assumed (for instance if the buyer is clearly 
ignorant of the laws of Onaah), the buyer does 
not forfeit his right of claim.

Note, however, that the Aruch Hashulchan agrees 
that when a buyer has used the item for a long 
time, he may no longer claim Onaah—irrespective 
of the above considerations. His reasoning for 
this that ein ladavar sof (there would be no end 
to this). Thankfully for sellers, a buyer may not 
get overcharged, then use the item for as long as 
he wishes, and then claim Onaah to annul the 
transaction.

Buyers and Sellers

The Gemara (Bava Metzia 51a) explains that 
the time limit on Onaah claims is imposed on 
the buyer alone, because he has possession of 

the bought item and is able to show it to the 
relevant expert. The seller, on the other hand, 
who does not have the item in his possession, 
is not limited by time, and may claim back 
Onaah (or void the transaction) even after the 
designated time. This is ruled by the Shulchan 
Aruch (Choshen Mishpat 227:8). 

Yet, even the seller’s right to claim is not 
necessarily eternal. Based on the essential logic 
of the principle, the exclusion of the seller from 
the time-limitation is only true insofar as he 
does not hold a like item in his possession. If he 
sold one of two (or more) identical items, his 
claim of Onaah is just as limited as that of the 
buyer, since he can show the identical item to 
an expert (see Shut Maharit, Choshen Mishpat 
19). 

The Shach adds (citing several authorities) that 
in cases of land transactions (where claims of 
Onaah are possible—see the previous article 
on the subject) the buyer and seller are equally 
limited by time, because both are equally able 
to show the land to an expert. The Nesivos 
Hamishpat (227:5) writes in a similar vein 
that if the item remains in the possession of 
the seller, the halacha is reversed: the time limit 
applies to the seller, while the buyer’s clock 
starts to tick only after he receives the item.

The Halacha Today

Today, the concept of showing the item to an 
expert is relevant only to special cases, such 
as the sale of a diamond, a stamp collection, 
and other fairly unique items. For ordinary 
mass-produced goods, both the buyer and the 
seller can easily find out the market price (for 
example, by checking on the Internet, or by 
making a couple of phone calls), and the time 
limit therefore applies to both—whether or not 
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they actually have possession of the item in 
question.

Appreciating the issues that arise from changing 
technology, Shut Maharsham (Vol. 3, no. 307) 
already notes that the ability to determine the 
price by means of telegrams and mail must be 
taken into account, and one who does not do so 
forfeits his claim to Onaah. In our technologically 
advanced times, the time limit for claiming 
Onaah may be reduced to a number of hours.

Even when the time limit is fully applicable, 
extenuating circumstances are taken into 
account. The Shulchan Aruch (227:7) rules 
that when extenuating circumstances, rather 
than laziness, prevent the buyer from finding 
out the price of his purchase, the conventional 
time limit does not apply.

The Lechem Rav (glosses on Shulchan Aruch), 
discussing a case in which no expert was available 
locally (but could be found in a neighboring 
town), writes that the golden yardstick for 
halachic ruling is ein le’dayan ela ma she’einav 
ro’os. In each individual time and place, the 
relevant authority must assess whether the 
buyer took reasonable action to determine the 
true price of his acquisition, or whether he was 
clearly happy with the purchase and showed a 
general unconcern with the true price. 

Changing Prices

When the regular time limit for claiming Onaah 
does not apply (for instance when the seller 
was underpaid, or when the buyer has no way 
of finding out the price), there appears to be 
no time limitation on claims for Onaah or bitul 
mekach. 

An important exception is when the price 
changes. The Shulchan Aruch (227:9) 

mentions that if the relevant party wishes to void 
the transaction because of subsequent changes 
in the price of the purchase, there is no claim. 

According to Shut Marahit (Choshen Mishpat 
19), whenever the price changed since the time 
of sale, we assume that any subsequent claim 
is related to the change of price, and unless 
proven otherwise the relevant party has lost 
his right to claim Onaah. The way of proving 
otherwise is to demonstrate ongoing ignorance 
of the Onaah until the time the claim is made, 
thus showing that the claim is not related to the 
change of price. 

Barring this proof, a change of price (according 
to Maharit) voids the victim’s claim. Other 
authorities, however, dispute this ruling (see 
especially Shut Heishiv Moshe no. 102). In 
such complicated cases, a competent authority 
must be consulted.

The matter of changing prices is especially 
pertinent to rental agreements. The Shulchan 
Aruch (227:35) rules that the time limit of 
showing an expert does not apply to rental 
of animals (or cars), and vessels (or wedding 
dresses, sets for functions, and so on). The time 
limit for reclaiming Onaah will therefore be set 
whenever the price of such rentals markedly 
increases. 

Alternatively, whenever it can be proven that 
the victim of Onaah found out about the price 
fraud, he loses his right to claim. The principle 
behind the various time limitations, as we have 
seen, is that when they pass we assume that the 
victim has found out about the fraud, and has 
waived his right to claim. If we know that the 
victim became aware that he was overcharged 
(or underpaid), we no longer need to rely on 
time-limits, and the claim is waived.
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Question:

Is it permitted to give donations to non-Jewish charities and worthy causes? One of my children’s 
teachers told him that this is forbidden. Is this true? Should I approach the rebbe and speak to him 
about it? 

Answer:

It is permitted to make contributions to non-Jewish charities, although one’s first concern should be 
for Jewish charities.

Non-Jewish charities like leukemia or cancer research are good for the entire world: non-Jews and 
Jews alike. They are definitely a worthy contribution.

These are of course unrelated to the prohibition of lo techanem, which refers to giving gifts to idolaters. 
Many authorities rule that the principle does not apply to non-idolaters, and in any case leukemia 
research is of course entirely different to giving gifts to an individual non-Jew.

In addition, the Gemara and the Shulchan Aruch rule that we give charity even to regular non-Jews 
(and even to idolaters), and according to the Rambam this reflects a principle of emulating the ways 
of Hashem, who is “good to all.” As noted, for such charities as cancer research there is no need to 
reach this rationale.

I would not take the issue up with the rebbe. You can simple tell your son that according to your own 
halachic research (or after asking a rabbi) you have ascertained that it is permitted.

Best wishes.

Sources:

See Gittin 61a; Yoreh De’ah 251 (one gives charity to non-Jews and Jews together). For the 
rationale, see Rashi; according to the Rambam, Laws of Kings, end of Chap. 10, the rationale extends 
beyond the simple interpretation of ‘darchei shalom’ (ways of peace), and involves emulating the ways 
of Hashem in being good to all.

For sources concerning lo techanem see a previous post concerning selling houses in Israel, for which 
many authorities (based on a responsum of the Rashba) write that the prohibition does not apply to 
non-Jews who are not idolaters. Some, however, including the Chazon Ish and others, rule stringently 
on this matter.
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